IZITI80W
Sao0*adeadynospiurmmm azmvauo :-lsv-.aN

SJO'?;@qnpgfp!w@muw
BSBL'STL'106 XBd 066V'STL'106 - [l
1118€ NLL Sydusyy ‘oay weupnos /¢ - B
ANS OIpaj [9p-eronsnr A zed ap o1ua)
:10d opionpoid -

1lﬂnvvw

0
8
s
n
" a
3 ‘ .
Y
A
.7 L
.
.
Ch_=
", i

Engage Communities in Building Power :: Organize for Grassroots Change :: Mobilize Our Power for Justice

’I Al
JUSTIC

Brought to you by:

4 :Mid-South Peace & Justice Center

3573 Southern Ave, Mémphis, TN 381 1

g - 901 725 4990 Fax 90I .725.7858

center@mldsouthpeace org
WWW. mldsouthpeace org




@ Memphis United-KNOW YOUR RIGHTS!

TABLE OF CONTENTS

Filing Complaints........................... |
What Are Your Rights? .................... 3
Police Stops

OnTheStreet. ... ...ccoviiiii ... 4
INYour Car. ..ot 5
Police At Your Door

InYour Home. . ... 9
WhenYour NotHome. ..., 10
On Campus. ..o I
Film ThePolice................ .. ... ....... 12
Immigration

ICE Holds/Deportations. ............coooiine... 13
Avoiding Notario Fraud......................... |5

Resources: Apear on page |9 of the Spanish
Language Version of the Handbook

G rrereeeeereeseeiaiiii, $0S5IN>9Yy
G reeerereeeeesesieeiiiieiiiie, [e1IEION] SpNE.i
E st SGUO!DI’JJOda‘d/SPIOH El®)
uoneadiuuj
r4A BERRRRRAREEE R RERE R RER eIdljod ' € Jew|id
[| s ©[9Ns3 €| 9p SndLUE:) 13 ug ,(0153 IS
O rcrcrerrrerererereneeenan, eseD) ug ,(0153 ON IS
§  rrereeerereseseseiiieiiiiiiiiiiion eSE NS U3
e)J49Nnd NS ©30] Eijod ®| IS
G rerereeteieeteiei e oINy NS s3
P e 31D ©1 U3
eidljod e 40d opluajag
E ................. ¢soq:)a.lap sSNS UosS sa'epg‘.’
| e se!anb
04IN3LINOD 34 ¥19V1

iSOHI343a SNS YIZONOD-0piup siydwoN (@)



SOp0} 8p Saiquiou A seyoa) se| ‘Seolpaw SauUoIdIpuUod

0 pnjes ap sauoloednooald opuaAn|oul ‘uolousiep us
SOUOIDIPUOD BP SBUOIOB|OIA A SOSNge SOPO0] BlUBWNI0(J
ajueub

-jwiul uoIdUd}Ap 0 JI| ap elanb eun sejussaid owo)
"Sa19gap SO| ap ouadwa

-sap |3 A “ezieny ap osn |3 ‘[euosiad ejonpuod e :sodi
Sol) B usdauauad selounuap seisa ap elioAew e pep
-ljeiniq eisey [egJan osnge |ap Jas uspand selounuap
se1sg ‘ojusweledap |ap [euosiad |o BJJUOD SepeludS
-04d selounuap se| Sepol uebiSaAul SOUIBIU| SOUNSY

‘sopeliodal

0 SOpPBAISSQO B1ONPUOD Blew ap soiebs|e Jelouew

eled ojuswenedap 8)se ap sopealpap seloljod so

eled sojusiwipadoid so| 18o9|qeisa A sepepljigesuodsal

Sk| Jeuluwlalap S8 soulalu| sojunsy ap oysodold |3
souJaju] sojunsy ap oysodoud |3

6.6%-9.9-106

SO eloUNUBpP BUN Jelusasald eied 0)oalip oJownu |3

"'GG617-9€9-106 SO 0UO}3[8) 8P OJBWNU |3

‘sopejuswadxa Anw salopebliSaAul UBIBPISUOD 8S
A sauoipenosa sOise ap solquudsiw SO| SOPO) B eubise
el101j0d B| 8p J0}0841( |3 ‘S8|qISuas sauoloebisaul
SeJ10 9p sewape ‘[euosiad [e OpurION|OAUI SBUIBJUI SBU
-010eb1IS8AUI SB| SBpO)] Uddey uQ1ooadsu| ap SOIDIAIBS
S07 ‘peplnbag ep uoipends] |3 A soulsiu| sounsy
ap uQJpenodsy |8 usAnjoul uglooadsu| 8p SOIDIAIBS SO
pepunbag ap uoipenasy |3
/ SOUJdlU| SOJUNSY ap uoipenasy |3

SYIinod

¢ I,

Filing Complaints ( 1 (@

FILING A COMPLAINT

Internal Affairs Squad/Security Squad

Inspectional Services is made up of the Internal Affairs
Squad and the Security Squad. Inspectional Services
conducts all internal investigations involving police
personnel, as well as other sensitive investigations.
Officers assigned to these units are appointed by the
Director of Police and are considered to be highly
experienced investigators.

The phone # to IAB/Security Squad is (901) 636-4955
The HOTLINE # for filing a complaint is (901)576-4979

Purpose of Internal Affairs

The purpose of the Internal Affairs Squad is to define
responsibilities and establish procedures for sworn
members of this department for dealing with observed
or reported allegations of misconduct.

Internal Affairs investigates all complaints lodged
against police personnel. These complaints can range
from verbal abuse to brutality. The majority of these
complaints fall under three categories: Personal Con-
duct, Use of Force and Arrest, and Duty Performance.
Complaints concerning ICE or Immigrant Detention
Document any abuse or detention condition violations
or serious medical or mental health concerns, includ-
ing the date and the names of the officers who may be
involved.

Informal/Oral Grievance: If you have a complaint,
you can first try to resolve your problem by speaking
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with a staff member. If you choose to complain orally,
you must present your complaint within five days of the
event. If you have trouble speaking English, you can
ask for language assistance and have an interpreter or
translator help you.

Formal/Written Grievance: The Officer-in-Charge
(OIC) must allow you to submit a formal, written griev-
ance form to the facility’s grievance committee. You
should also send a copy of your form to the ICE Field
Office Director.

**Your written complaint must be filed either within five
days of the actual event, or within five days of the
unsuccessful conclusion of an informal grievance.

Purpose of Security Squad

The Security Squad investigates all shooting incidents
involving police officers and any complaints regarding
possible criminal misconduct against employees. These
investigations include accusations against officers, city
employees from various departments, and other admin-
istrative investigations. The Security Squad is also
responsible for teaching Deadly Force lectures at the
Training Academy for new police recruits and during
InService Training for veteran officers. Their Deadly
Force lecture is also part of the training received by all
citizens enrolled in the Citizen's Police Academy.

If you have a complaint or problem with the manner in
which your call for police service was handled, call the
Security Squad’s confidential hotline at (901) 5764979
or their regular office number at (901) 636-4955.
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YOUR BASIC RIGHTS
-You have the right to remain silent. If you wish to
exercise that right, say so out loud.
-You have the right to refuse to consent to a search of
yourself, your car, or your home.
-If you are not under arrest, you have the right to
calmly leave.
-You have the right to a lawyer if you are arrested. Ask
for one immediately.
-Regardless of your immigration or citizenship status,
you have these constitutional rights.

DO’s & DONT’s (decide for yourself)

-Remain calm and try to be polite, even if you're just
faking it.

-Do not interfere with or obstruct the police.

-Do not lie or give false documents.

-Prepare yourself and your family in case you are
arrested or detained.

-Always be aware and remember the details of the
encounter, write them down ASAP!

-File a written complaint or contact Memphis United
at (901)725-4990 if you feel your rights have been
violated.

**This guide is not a replacement for legal advice. Talk
to a lawyer for more information.**
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ON THE STREET
Q. What if | get stopped on the street by police?
A. Never run from the officer. Ask if you are free to go. If
the answer is yes, consider just walking away.

Q. What if the police say | am not under arrest, but am
not free to go?

A. You are being detained. Being detained is not the
same as being arrested, though an arrest could follow.
The police can pat down the outside of your clothing if
they have reason to suspect you might be armed and
dangerous.

Q. What if they search me beyond a pat down?

A. Say clearly, “l do not consent to a search.” They may
keep searching anyway. If this happens, do not physi-
cally or verbally resist because you can be charged with
assault or resisting arrest. You do not have to answer
any questions, except that the police may ask for your
name once you have been detained. You do not have to
open bags or any closed container.

Remember these magic words:

Am | free to Go?
Am | being detained?
| do not consent to a search.
| want to speak to a Lawyer
| do not wish to answer any further questions/| am going
to remain silent (and then remain silent!).
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IN YOUR CAR
Q. What if police or agents stop me in my car?
A. Keep your hands where the police can see them. If
you are driving a vehicle, you must show your license,
registration and proof of insurance. If you do not have a
driver’s license, you must show an ID (Consular card,
passport, school ID, etc.). You do not have to consent to
a search. The police cannot search your car unless you
give them your consent, which you do not have to give,
or unless they have “probable cause”.
Clearly state that you do not consent. The officer cannot
use your refusal to give consent as a basis for doing a
search. Officers can ask you to step outside of the car.
Officers may separate passengers and drivers from
each other to question them, but no one has to answer
any questions.

-Be very careful about using foreign identification. While
it may be helpful to show it to convince the officer not to
take you to jail for lack of identification, the government
can use it against you if you end up in immigration
court.

-Never use fake documents! It will not help your situa-
tion and you may end up in more trouble and even
charged with a crime. If you don’t have a valid driver’s
license and you are stopped by police, it might be better
to try to prove who you are to the officer. The police
decide whether to write you a citation or arrest you if
you can’t prove who you are. If you can’t prove who you
are, it is likely you will be arrested. Some forms of 1D
that might help prove who you are include: an expired
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driver’s license, bank card, gym card, school or work
identification, utility bill with your name on it, and other
valid (not fake) identification.

Be very careful about using foreign identification. While
it may be helpful to show it to convince the officer not to
take you to jail for lack of identification, the government
can use it against you if you end up in immigration
court.

-Never use fake documents! It will not help your situa-
tion and you may end up in more trouble and even
charged with a crime.

-If you don’t have a valid driver’s license and you are
stopped by police, it might be better to try to prove who
you are to the officer. The police decide whether to write
you a citation or arrest you if you can’t prove who you
are. If you can’t prove who you are, it is likely you will
be arrested. Some forms of identification that might help
prove who you are include: an expired driver’s license,
bank card, gym card, school or work identification, utility
bill with your name on it, and other valid (not fake) iden-
tification.

Q. What if police say they smell marijuana?

A. Courts have ruled that the odor of contraband gives
officers probable cause to perform a search. All you can
really do is say, “Officer, | have nothing to hide, but |
don’t consent to any searches.”

Q. What if they search me anyway?
A. If they search you anyway and something is found,
you’ll need an attorney to help you fight the charges.
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There’s no perfect way to handle the situation, so do
your best to stay calm.

Q. What if | have fake documents, but they look real?
A. Never give fake documents to a police officer. It will
not help your situation and you may end up in more
trouble and even charged with a crime.

Q. What are my rights at sobriety checkpoints, or DUI
checkpoints?

A. Your constitutional rights still apply in these situa-
tions. Though police are permitted to stop you briefly,
they may not search you or your car unless they have
probable cause that you’re under the influence or you
agree to the search. You are not required to answer any
questions or admit to breaking the law. Keep in mind
that police closely watch cars approaching roadblocks.
So you probably won’t successfully get around it.

Q. What if they have police dogs?

A. There’s no need to waive your rights simply because
dogs are present. But be advised that your legal options
are limited if you’re arrested as a result of a dog sniff
during a roadblock.

Q. Is information from sobriety checkpoints admissible

in court?

A. Sobriety checkpoints are generally permitted by the

courts, but only if conducted properly. If you’re arrested
at a police roadblock always consult an attorney before
confessing or agreeing to a plea bargain. There might



@ 8 \ Police Stops

be some legal options that your lawyer can pursue.

Q. Can police search me at the border without probable
cause or a search warrant?

A. Customs and Border Protection (CBP) agents (which
are part of the Dept. of Homeland Security or DHS) are

permitted to search you and your belongings at the U.S.

border without probable cause or a search warrant. So
anytime you cross the border, you consent to a search.
CBP may generally stop and search the property of
anyone entering or exiting the U.S. If agents have rea-
sonable suspicion to believe you’re concealing contra-
band, they may search your body using patdown, strip,
body cavity, or involuntary xray searches.

Q. What if | am selected for a strip search?

A. A strip search at the border is not a routine search
and must be supported by “reasonable suspicion,” and
must be done in a private area.

Q. Can border agents look through my laptop?

A. The 9th Circuit Court of Appeals recently ruled that
Homeland Security border agents must have reason-
able suspicion before they can legally conduct a foren-
sics search of laptops, mobile phones, camera memory
cards, and other electronic devices. Agents are still
permitted agents to conduct a “quick look” laptop
search, such as asking you to turn on your laptop to
peek at open windows. You can password protect your
files before crossing the border. And, of course, never
voluntarily give agents your password.
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IN YOUR HOME
Q. Can the police search my home or office?
A. Law enforcement officers can search your home only
if they have a warrant or your consent.

Q. What should | do if officers come to my house?

A. You can ask if they have a warrant. If the answer is
no, you do not have to open the door or say anything
other than “I do not want to talk to you.” If they have a
warrant, you should ask to see the warrant before
letting them inside.

Q. What if the police say they will come back with a
search warrant if | don’t let them in?

A. You can still say that you do not consent to the
search and that they need to get a warrant. The officers
may or may not be able to get a warrant if they ask the
court for one, but once you give your consent, they do
not need to try to get the court’s permission to do the
search.

Q. What if they have a warrant?

A. Ask to see the search warrant before allowing them
into your house. You can ask to have them push the
warrant under the door, hold it up to a window in the
door, or step outside and close the door to look at the
warrant. If something is incomplete, or the address is
wrong, tell them what is missing and that you do not
consent to the search, but don’t interfere. Ask if you can
watch. If you can, take notes, get names, badge #’s,
which agency each officer is from, where they searched
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and what they took. See if anyone else can act as wit-
nesses. An immigration “warrant of
removal/deportation” does not give the officer the
authority to enter your home.

Q. What if the police don’t have a search warrant, but
they insist on searching my home even after | object?
A. Don't interfere with the search in any way because
you could get arrested. Instead, say clearly that you
have not given your consent and that the search is
against your wishes. If someone is there with you, ask
them to witness that you are not giving permission for
the search. Call your lawyer ASAP. Write down the
names and badge numbers of the searching officers.

Q. Do | have to answer questions if law enforcement
officers have a search or arrest warrant?

A. No. Neither a search nor an arrest warrant means
you have to answer questions.

IF 'M NOT HOME
Q. Can someone else give consent for the police to
search my office?
A. The police can search your office only if they have a
warrant or the consent of the employer. If your employer
consents to a search of your office, the police can
search your workspace whether you consent or not.

Q. Can someone else give consent for the police to
search my home?
A. If you’re not home, the police can search your home
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based on the consent of your roommate, landlord, or a
guest if the police reasonably believe that person has
the authority to consent. If you are present, you can
refuse consent even if other roommates agree to the
search. The courts often determine your “expectation of
privacy” on a casebycase basis. Keeping your room
locked and maintaining control of your personal space
can help protect you if a roommate ever lets police in. If
your room is offlimits to your roommates and their
friends, courts may rule that it is offlimits to police as
well.

ON CAMPUS
Q. What are my rights in a college dorm?
A. College students unfortunately do not have many
privacy rights. Dorms are the property of the university.
Knowing and asserting your rights can still help protect
you on campus.

Q. Where can | find my specific rights for my dorm
room?

A. The rental agreement for your dorm room should
specify when school officials may and may not enter, so
make sure you’re familiar with the terms of your lease
and keep a copy on hand. In many cases, student
housing affords less privacy protection than a standard
rental agreement, so be mindful of the potential for
random inspections and other intrusions.

Q. Even though college students don’t have many
privacy rights, what can | do?
A. While campus policies differ from school to school,
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you can study the rules and people who enforce them.
Interact with officials and security staff and build positive
relationships with them. Your room still may be
searched, but you can politely refuse searches and
refuse to incriminate yourself with more success.

FILMING THE POLICE
Taking pictures and video of things plainly visible in
public spaces is a constitutional right. This includes the
outside of federal buildings, as well as transportation
facilities, and police and other government officials
carrying out their duties. Different states and municipali-
ties have their own regulations pertaining to the filming
of law enforcement. In Memphis, your constitutional
right to film police is outlined in a policy released by
MPD in 2013, after a string of arrests, and a direct
action waged by Memphis United.

The new MPD policy reads:

"The Memphis Police Department recognizes that mem-
bers of the general public have a First Amendment right
to video record, photograph, and/or audio record MPD
members" while they are performing their duties in
public spaces "unless such recordings interfere with
police activity."
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ICE HOLDS & DEPORTATIONS

Suggested action plan:

+ Contact and Meet with the ICE Field Director and
Detention and Removal Operations (DRO) staff to
obtain details of the arrest or raid

* Request that ICE not transfer individuals to another
facility. If you believe that ICE plans a transfer, consider
contacting attorneys and civil rights groups to bring a
lawsuit to stop the transfer.

* Be sure to raise specific medical, humanitarian con-
cerns or abuse of detained persons with the Field Direc-
tor and the Officer-In-Charge (deportation officer in jail).
Those who require regular or prompt medication or who
have specific conditions.

+ Inform them if you know or believe that civil rights
violations were committed during the jail or in the deten-
tion center, such as arrests based purely on racial profil-
ing. If you feel some cases are particularly compelling,
ask the Field Office Director to use prosecutorial discre-
tion and cancel removal proceedings. Prosecutorial
discretion is a way of asking immigration not to enforce
immigration law against an individual. To ask for this,
you will need to involve local elected officials and other
community members. This is a long-term campaign.

+ Every person has a specific deportation officer in
charge of their case. Cases are assigned by nationality
or by last name. Get the name of the officer and their
direct telephone line! Ask the officer what are the best
times to contact him/her.
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* The staff may attempt to bar access of lawyers or legal

advocates to the detention facility. If the facility is not
run by ICE, ask/demand that the Field Office Director or
Deportation Officer help facilitate access. Be persistent!
* Ask the OIC of the facility to call the jail if the staff
does not let you in. If the ICE Field Director does not
want to assist, consider calling Public Affairs at ICE
Headquarters for help to enter a facility.

Getting somebody out of detention
Every detainee is entitled to a “bond hearing” where the
judge will determine if the person is subject to manda-
tory detention or may be released on a bond. Ask for a
bond hearing with an immigration judge right away. The
“bond” is similar to “bail” in the criminal courts. It is
meant to guarantee that the detainee will show up for
future court dates and obey whatever order the judge
ultimately issues. (The money will be returned if the
detainee follows through — or forfeited if he or she does
flees.)

Since 2013, the minimum bond has been $1,500 and
may go up to $20,000. Arrange money for bond. You
have to pay the full amount. You can pay the bond at
any ICE bond office. Bond must be paid by cashier’s
check or a bank money order, payable to the Depart-
ment of Homeland Security. The person paying the
bond MUST have some kind of immigration status,
identification and a social security card! Immigration
Bail Bond companies are available, but review their
terms VERY carefully.
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«If the bond amount is too high, call or send a letter the
Field Office Director or the Detention Officer of the
detainee asking them to consider reducing the bond
amount. In the letter, provide information about your
personal knowledge of the person and why they will not
be a danger to society or a flight risk.

+After the bond hearing, the judge will create a “Master
Calendar” hearing date. At the Master Calendar, the
detainee will answer the government’s allegations and
request any forms of relief to which he or she may be
entitled. If the person claims some form of relief, the
judge will set a Merits Hearing date.

The entire removal process could take years or a few
months, depending on what kind of relief the detainee
has available, on the court docket, or other factors. If
the immigration judge does not allow the detainee to be
released on bond and there is a chance that the
detainee will spend a long time in detention, an attorney
may file what’s called a habeas corpus in federal court,
claiming that such lengthy detention is unconstitutional.

NOTARIO FRAUD
“Notarios” or “Immigration Consultants” operate
throughout the United States and use false advertising
and fraudulent contracts for services which cannot be
provided. They exploit the trust of immigrants who are
new to this country, unfamiliar with our language and
legal system, and who assume that a “notario” is a
lawyer with a duty to protect their interests. Notarios
hold themselves out as qualified to help immigrants
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obtain lawful immigration status, and may charge a lot
of money for help that they never provide. Often, immi-
grants’ permanently lose opportunities to pursue immi-
gration relief because a notario has damaged their
case.

You may be the victim of a notario if:
* You sought assistance with your immigration case
from someone who called themselves:
o Notario
o Notario Publico
o Visa Consultant
o Immigration Consultant
*In the United States, a “notary” or “notary public” is
NOT a licensed attorney. It is someone appointed by
the state government to witness the signing of important
documents and administer oaths.
* The person told you that you could get a green card or
other benefit that you were never eligible for
* The person said he or she could get you special treat-
ment from a government agency such as Citizenship
and Immigration Services (USCIS) or Immigration &
Customs Enforcement (USICE)
* The person kept your original documents and/or your
court notices and made you pay a fee in order to get
them back
* The person asked you to sign blank forms

Before the consult

Ask where the person went to law school, and in what
state the person, or their boss (if you speak with their
assistant or paralegal) is licensed to practice law. Call
the relevant state bar to confirm this information, and
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Ask if anyone has ever filed a complaint against the
person.
« If the person is not an attorney, but says he or she is
an “accredited representative,” you can confirm this at
www.usdoj.gov/eoir/statspub/accreditedreproster.pdf
*Accredited representatives are authorized to represent
clients in immigration matters.
* Ask if you are required to pay for an initial consulta-
tion, and if so, how much it will cost.
*Ask how much the person’s fee is if you decide to hire
them or their firm to represent you; ask if the person
charges by the hour or if you have to pay a flat fee up
front.
*Ask for references (former clients)that you can contact.
During the consult

* Ask to see the person’s credentials.
+ Ask if you can leave photocopies of your documents
with the person, instead of leaving the originals.
+ Ask if you will have to pay to receive your court notices
or other documents.

What a lawyer will do
+ Explain your legal options, including the fact that you
may not be eligible for immigration relief.
*Provide you with a written contract explaining what you
have hired him or her to do, and how much you will
have to pay for services.
+ Allow you sufficient time to read and understand the
contract before signing it, and have it translated if nec-
essary.
+ An attorney should never ask you to sign blank forms,
or any document without reading it first.
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